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Constitutionality of Article 3-1 of the Nationality Law
— Study on the Determination of the Constitutionality in
Two District Court Rulings and One High Court Ruling —

Akihiro Otake "

Abstract .
On November 22, 2002, the Supreme Court ruled that Article 2-1 of the Nationality Law, which
denies the retroactivity of acknowledgement, is constitutional, on the grounds of the stability of
nationality. However, the ruling was accompanied by supplemental opinions questioning the rationality
and constitutionality of Article 3-1 of the Nationality Law, which requires the status of a legitimate child
under marriage of parents and acknowledgement by the parents as a condition for allowing children to
obtain Japanese nationality by filing. In the wake of this ruling, what stance courts take in cases where
Article 3-1 of the Nationality Law comes into question has attracted great attention. The Tokyo
District Court made interesting rulings on this article on April 13, 2005 and March 29, 2006 and the
Tokyo High Court made an interesting ruling on February 28, 2006.

This paper focuses on these three rulings and discusses especially how the constitutionality of the

article is determined there.
(J. Aomori Univ. Health Welf. 7(2): 191 — 202, 2006)
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